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(School of Law):

The Challenges of Using E-Learning in Law

From an interview by Dr. Keir Thorpe (LASS Faculty Learning & Teaching Co-ordinator)

E-Learning Case Studies

The Project Report on E-Learning Practice in the Faculty of LASS produced by Puren Savas Gedikoglu in May 2005 prompted a desire in the Faculty to explore e-learning provision within all of its Schools.  This would not only provide a snapshot of development in this important area of contemporary learning and teaching, but would also enable accurate responses to requests on such issues whether originating from within the University or from outside.  Consequently, a series of interviews has been carried out of those identified as having taken steps to develop e-learning provision and these have formed the basis of short reports each detailing the work of one or two academics.

Background

Michael Tsimplis took his first degree in Greece before coming to the UK in 1987 to do a PhD in Oceanography.  Having returned to Greece to do his military service, he came back to the UK to work in a Proudman Oceanographic Laboratory in Liverpool.  On becoming a European Research Fellow in Oceanography at the University of Southampton in 1995 he took a part-time postgraduate course in Law and began teaching part-time in that subject from 1997.  Since 1998/9 he has split his time equally between the schools of Law and Ocean & Earth Science.  He teaches maritime law to level 3 undergraduates and to postgraduates.
The Appropriate Role of Blackboard

Tsimplis feels that VLEs (Virtual Learning Environments) are not a 'tough technology'.  A year before the introduction of Blackboard to the University of Southampton he was using a different package that permitted online conferencing.  Whilst it is now easier to include conferencing within Blackboard than it was in the earlier editions, it remains very time consuming.
  Tsimplis has also tried using an online quiz but feels that to be beneficial it must provide feedback for every question.
  For Law, such feedback should also send the student to a relevant case and enable them to read it before returning to tackle the question again, thus ensuring that the knowledge has been successfully transferred.  In contrast to other subject areas, a further challenge for Law is that the feedback has to be highly accurate not simply the essence of what is being sought.  Overall, Tsimplis feels that it is far easier to send students to cases and to give them the accurate direction in class than it ever is online.

For Law students, Tsimplis feels it is important for them to get resources but then to be selective about them and use their brains to synthesise the points they need to make, based on this information.  One example of how he encourages such behaviour is to set a task for the students regarding a theoretical race between different vessels.  There are differences in law regarding those which are regarded as ‘ships’ and those which are not, for example on what happens following collisions.  In this exercise he feels that the academic has to manage the difference between the resources the students access and how they shape these into views as the tendency is simply for students to regurgitate the rules without considering the implications, particularly when they conflict.
Resource Bank

Tsimplis feels that Blackboard is useful for providing resources to students and to publicise the activities of staff, for example any changes in classes, and he uses it for these purposes.  However, he has not replaced hard copies of material with electronic ones; Blackboard provision is in addition to handouts.  This again stems from the peculiarities of Law as students are allowed to take materials into examinations for reference; they cannot do this with electronic resources and resent having to print out material, due to the costs and time involved.  Tsimplis does provide a large amount of handouts especially when he wants them to be read in a relaxed manner.

Manhandling Audiences

Tsimplis feels that units in maritime law could make use of images presented via Powerpoint.  At the start of the year videos are used and images included to make clear issues such as those regarding collisions, passenger liability and oil slicks.  However, Tsimplis berates the improper overuse of such imagery as ‘manhandling an audience’: tapping into and manipulating their feelings, when in fact the proper role for academic research is to rationalise issues and separate them from beliefs and emotions.
Plagiarism

Tsimplis sees e-learning as important for tackling plagiarism and looks forward to the time when electronic systems allow students' work to be checked against all the major sources to verify if they have copied or lifted material from these books.  Currently Tsimplis finds that some students 'do not write, they cut and paste'.  They copy a great deal from the internet as well as from books and it is painstaking for staff to have to track down the sources of all the material.  One key problem is that students do not believe that they have as much ability as anyone else to both synthesise and articulate ideas; a situation probably promoted by the modes of pedagogy to which they have been exposed that emphasise the work of experts over their own attempts.  Tsimplis also recognises that students are encouraged to plagiarise material as it is so much easier using the internet than it was when they had to go to the library and had, even, to engage with the ideas under discussion rather than simply pick up others’ views.  In addition, nowadays, the bulk of UK students have to juggle paid work and study so look for approaches which give them some respite.  However, Tsimplis feels that students who are interested in their studies should find the time to do them and make them their prime concern.  Like some colleagues in Law, he questions the students' level of interest in academic study.

Skills Needed by Law and Online Discussion

Tsimplis accepts that some of the issues raised above stem from the pedagogic model used in teaching Law.  He contrasts it to his other field in Science in which peer reviewing is much more common.  In Law the model is more 'top-down' because legal and academic authorities can express opinion.  In Science one can only challenge an authority with additional data, not simply offer a different interpretation.  The culture of Law is very much focused on the work of individuals rather than of groups as in science subjects; science fields have numerous group-produced academic papers in contrast to those published in Law.
The nature of Law publications does mean that Tsimplis feels that these tendencies should rule out Law students peer reviewing material during their studies. Yet, this is unlikely to be done electronically as Tsimplis believes that Law students tend to be less computer literate and more technophobic than their colleagues in other subject areas so are less able to make effective use of e-learning.  All of these factors, however, do predicate against the successful usage of online conferencing by Law students.

Whilst the School of Law has considered group work as an aspect of its units, there are perceived to be a number of stumbling blocks, for example, the status of non-contributors to a project.  Law students are more aware than students in other disciplines of the link between doing well at university and getting a good job on graduation.  Law is a very competitive field and some students 'get out of hand' in the race: postgraduate Law students are known to remove advertisements and books from public areas to prevent other students from seeing and making use of them.  To some extent, Tsimplis feels, e-resources contribute to this race as they enable students to obtain information that they would have had to previously collaborate with others to access; now they can succeed working alone without even having to depend on how good their tutors are.

Consensus versus Debate

Tsimplis contrasts the study of Law to subjects handled by the School of Management in the study of which consensus is generally sought.  Law teaching aims to develop students' abilities to turn the law to benefit their clients so needs them to be able to think and, importantly, apply their knowledge.  To foster these abilities Law needs argument.  Debate also revolves around conflicting views of the law in general, for example whether the role of law is to prohibit, permit or punish.  Despite such demands, Law students are generally not able to express themselves well which hampers their ability to debate in a forum such as an online conference.  They are better at arguing in a classroom where there is a different, more familiar context and immediate support from academics, rather than this being delayed as it tends to be online.
Tsimplis agrees that, in theory, being able to see 30-40 views of fellow students in an online conference should benefit Law students but he feels there are serious challenges in monitoring the discussions.  In addition, because a student's views are online and can be referred back to by other students and staff, many students are inhibited from contributing even if the messages are to remain in place for just two weeks.  In Tsimplis's experience Law students do not really discuss anyway, they simply ask questions of their tutor, effectively extending the lecturing into the online environment.  Answers to many of these questions the students should be able to find out for themselves, but, because of the factors noted above about the 'top-down' approach and the lack of collaboration in Law work, they are further inhibited from investigating on their own and due to the high level of competition, from conferring with other students in the ways which are more common in other subject areas.

The Workload of E-Learning

Initially Tsimplis was enthusiastic about the use of online conferencing and accepted that there would be additional burdens in getting a new approach off the ground.  However, by 2000-1 he recognised that he was constantly having to judge when to intervene in the student discussions.  This created an ‘open class’, i.e. a seminar which was running all week.
Conclusion

In the view of the author, this case study demonstrates the care that needs to be taken in assessing the way in which students in particular subject areas study and need to work in order to address their discipline.  Without being aware of these aspects it will be unrewarding to attempt to include e-learning which is inappropriate to what is required, simply because it can be done.  However, Tsimplis himself disagrees with these conclusions and feels that e-learning can never be more than ‘a small component of learning’ only addressing those aspects that need convenience and not to be bound by a timetable.  Overall he feels that ‘[i]n many aspects it [e-learning] has affected academic learning more in the negative than in the positive’ and that in contrast ‘[i]nformal [face-to-face] student study/discussion groups have been proven to be much more beneficial to the learning process’.
Dr. Keir Thorpe, 13th March 2006; Revised 16th March 2006.
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